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GENERAL TERMS AND CONDITIONS 
OF QUALITY AUSTRIA CERTIFICATION GMBH  

VALID FROM OCTOBER 2024 

for the area System certification, assessment and validation 

Subject to change without notice. The latest version of the GTC can be found on our website at www.qualityaustria.com/agb . 
 

 
I. VALIDITY AND SCOPE OF APPLICATION 
1. These General Terms and Conditions apply to all services 

provided by Quality Austria Certification GmbH (hereinafter 

referred to as Quality Austria or qualityaustria) in the field 

of system certification, assessment and validation. This area 

includes in particular the certification, assessment, auditing, 
validation, verification, evaluation and assessment of organ-

isations, in particular their management systems, as well as 
other related testing activities on the basis of normative as-
sessment models/standards/regulations. Separate general 

terms and conditions apply to the area of personal certifica-
tion. 

2. The General Terms and Conditions are an integral part of the 
contract between Quality Austria and the customer. 

3. Deviating terms and conditions (general terms and condi-

tions of business, purchase or payment) of the ordering or-
ganisation shall only apply if Quality Austria has expressly 

agreed to them in writing. 
 

II. VALIDITY OF qualityaustria PRICES, PROMOTIONS AND 
TAXES AND CHARGES 

1. qualityaustria services are charged according to the 

qualityaustria prices and subsidies valid at the time of ser-

vice provision. Unless otherwise stated, all prices are to be 
understood in € (Euro) excluding VAT. 

2. Changes to qualityaustria prices and subsidies as well as 

changes and/or extensions of qualityaustria services, in-
cluding those that are binding for the issuance/maintenance 

of qualityaustria Certificates of Conformity, will be an-

nounced in writing by Quality Austria to all organisations with 

a valid qualityaustria Certificate of Conformity at least four 

weeks prior to their entry into force/validity. 
3. Fees of international accreditation and designation bodies 

(e.g. IATF) are passed on by Quality Austria to the customer 
and are to be borne by the latter. The amount of the fees 

depends on the time of service provision. Any increases in 
fees between the time of submission of the offer and provi-
sion of the service shall therefore be borne by the customer. 

4. Taxes and additional duties shall be calculated on the basis 
of the legal situation existing at the time the service is pro-

vided. If taxes and/or duties are imposed retroactively, these 
shall be borne by the customer. 

 

III. DATES FOR qualityaustria SERVICES 
1. Requests for cancellations and postponements must be 

sent to Quality Austria in writing by the customer. Cancella-
tions and postponements are only possible with the agree-

ment of Quality Austria. 
2. Quality Austria may charge a processing fee of € 140.00 for 

postponements made within two weeks of the agreed date. 

In any case, any additional costs incurred must be reim-
bursed. 

3. In the event of cancellation, Quality Austria shall be entitled 
to charge a cancellation fee of 30% of the order value for the 

outstanding services in addition to the services already pro-
vided and costs incurred. 

 

IV. TERMS OF PAYMENT 

1. Unless otherwise agreed, qualityaustria prices are in-

voiced according to actual expenditure step by step after the 
service has been provided (e.g. provision of an on-site ser-
vice) or at the end of the month. The fee for the right to use 

the certificate and the certification mark is charged annually 
in advance. 

2. Invoices are due within fourteen days of invoicing without de-
duction and free of charges. 

3. Quality Austria may demand advance payments in an appro-

priate amount. In these cases, compliance with the payment 

deadlines is an absolute prerequisite for timely qualityaus-
tria performance. If insolvency proceedings are opened 

against the assets of the customer or are not opened due to 
a lack of assets to cover costs, or if the customer proposes 

an out-of-court settlement to its creditors or if there are other 
reasonable doubts about the creditworthiness of the cus-

tomer organisation, Quality Austria shall in any case only be 
obliged to provide services against advance payment. 

4. In the event of late payment, Quality Austria shall be entitled 

to charge interest on arrears at a rate of 9.2% above the 
base interest rate. Furthermore, collection costs in the 

amount of a lump sum of € 40.00 and all additional costs of 
necessary extrajudicial collection or recovery measures for 

which the ordering organisation is responsible may be 
charged, provided that these are in reasonable proportion to 
the claim being pursued. Furthermore, in the event of default 

of payment, Quality Austria shall be entitled to temporarily 
suspend services still to be provided and, after unsuccessful 

reminder and setting of a grace period of at least fourteen 
days, to withdraw certifications (cf. point XV) and to termi-
nate the contract. In the event of default in payment of even 

one due claim despite a reminder and the setting of a grace 
period, all outstanding claims - including those from other 

orders and irrespective of the agreed due date - shall be-
come due immediately. 

5. Any objections to invoices must be submitted to Quality Aus-
tria in writing within two weeks of receipt of the invoice and 
must be sufficiently substantiated. Failure to raise objections 

within this period shall be deemed acknowledgement of the 
invoice. 

6. The customer may only offset claims of Quality Austria 
against counterclaims that have been established by a court 
or expressly recognised by Quality Austria in individual 

cases. 
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V. SECRECY, CONFIDENTIALITY, DATA PROTECTION, CON-
SENT TO FORWARDING OF ADDRESSES AND ADVERTISING 

MAILINGS 
1. Quality Austria undertakes to comply with the applicable 

data protection laws when processing personal data. The 
personal data collected by Quality Austria on the occasion 

of a qualityaustria service will be stored electronically and 
processed to the extent necessary for the purposes of con-

tract fulfilment, for the required (audit) documentation ac-
cording to the normative requirements, for bookkeeping and 

accounting as well as for customer relationship management 

including the submission of offers for further qualityaustria 
services (e.g. re- and extension certifications, relevant train-
ings). Quality Austria stores the personal data for as long as 

necessary to fulfil the above-mentioned purposes. The mas-
ter data on the customer (including authorised representa-

tives, contact persons at the customer) and order history are 
stored until the end of the business relationship and beyond 
that until the expiry of the warranty, limitation and statutory 

retention periods. Audit reports and audit documentation are 
generally stored for 12 years, unless normative or legal re-

quirements demand longer storage. 
2. All information made available to Quality Austria by the cus-

tomer that is not publicly accessible will be treated confiden-

tially. Quality Austria undertakes to disclose all confidential 
information about the customer resulting from its activities (in 

particular audit reports and other written statements on the 
results of its activities) to third parties only with the written 

consent of the customer, unless Quality Austria is legally 
obliged to disclose such information. This shall also apply to 
the period after completion in accordance with the order. 

3. The customer acknowledges that the information referred to 
in para. 2 (in particular audit reports) will be made available 

to the accreditation, approval or designation body (e.g. Ac-
creditation Austria, VDA-QMC, IATF, KBA) at its request and 
that it may participate in on-site audits. 

4. The customer is obliged to ensure that the personal data it 
provides to Quality Austria may be processed by Quality 

Austria in the context of the provision of services. In particu-
lar, the customer must comply with the applicable data pro-

tection regulations (including information obligations under 
the GDPR) and obtain any necessary consent. The customer 
shall indemnify and hold Quality Austria harmless in this re-

spect. 
5. If the customer is a legal entity, the customer hereby agrees 

that Quality Austria and the affiliated organisations of Quality 
Austria Holding GmbH (affiliated organisations are in partic-
ular Quality Austria Holding GmbH, Quality Austria Certifica-

tion GmbH, Quality Austria Academy GmbH, CIS - Certifica-
tion & Information Security Services GmbH, QMD Services 

GmbH, ÖQS - Zertifizierungs- und Begutachtungs GmbH, 
ÖQA Zertifizierungs-GmbH, Österreichische Vereinigung für 

Qualitätssicherung (ÖVQ), Austrian Foundation for Quality 
Management in Business Excellence (AFQM) and other, also 
future group companies of Quality Austria Holding GmbH - 

hereinafter jointly referred to as "affiliated organisations") pro-
cess its contact data in order to send it information and ad-

vertising about qualityaustria services and products in the 
fields of training, assessment and certification. The customer 

further agrees that the above-mentioned data will be trans-
mitted to the affiliated organisations, which will use them for 

advertising mailings about their services and products in the 
fields of training, assessment and certification. The customer 

agrees to receive from Quality Austria and its affiliated organ-
isations advertising and information about products and ser-

vices of these organisations to a reasonable extent by post 
and e-mail. The customer may revoke this consent at any 

time. 
6. The customer acknowledges that Quality Austria is obliged 

according to the relevant standards (in particular EN ISO/IEC 
17021-1, IAF MD 28) to provide the public with information 
on certifications issued. The public information concerns the 

name/company and address of the certified organisation, 
certificate number, certified locations, scope and applicable 

normative documents, status of the issued certification, date 
of issue and period of validity. The information is made pub-
licly available via the certificate search on the Quality Austria 

website and, in the case of certifications according to IAF 
MD 28, is also published in the IAF database. The customer 

agrees to the publication of this data. 
7. Quality Austria points out that, in accordance with the appli-

cable data protection laws, data subjects have the right at 
any time to request information about the personal data pro-
cessed about them and to request rectification, erasure, re-

striction of processing and data portability. The right to eras-
ure of data may be restricted in the cases specified by law, 

in particular due to statutory retention obligations to which 
Quality Austria is subject, or due to overriding interests of 
Quality Austria. In addition, data subjects may object to the 

processing of personal data concerning them in the cases 
specified by law. In particular, data subjects may object to 

the future use of their personal data for the purpose of direct 
marketing at any time, free of charge and without giving rea-

sons. Finally, data subjects have the right to lodge a com-
plaint with the data protection authority. Data subjects can 
contact datenschutz@qualityaustria.com to exercise their 

data subject rights and if they have any questions about data 
protection on the part of Quality Austria. 

 

VI. LIABILITY OF QUALITY AUSTRIA 
1. The customer acknowledges that an audit is only equivalent 

to a random check of the management system on the basis 

of normative assessment models/standards/regulations.  
Quality Austria generally does not check the legal conformity 

of the organisation concerned and therefore does not as-
sume any guarantee or liability that the audited organisation 
complies with all legal requirements. Quality Austria's liability 

is otherwise governed by the following provisions. 
2. Quality Austria shall only be liable to the customer for inten-

tional and grossly negligent breaches of its contractual obli-
gations in accordance with the following provisions. Liability 

for slight and simple gross negligence is excluded in any 
case. 

3. Any liability of Quality Austria shall be limited to typically fore-

seeable damages incurred by the customer and shall be lim-
ited in amount to the contractually agreed remuneration paid 

to Quality Austria for the underlying services when due. 
4. Quality Austria shall under no circumstances be liable for loss 

of profit, consequential damages, indirect damages or pure 

financial losses of any kind. 
5. Any claim for damages may only be asserted in court within 

six months of the claimant becoming aware of the damage, 
but at the latest within two years of the event giving rise to 

the claim, otherwise it shall be time-barred. 
6. The customer guarantees that the services of Quality Austria 

- to the extent permitted by law and unless otherwise ex-

pressly agreed with Quality Austria in writing - will be used 
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exclusively for the purposes of the customer and not for third 
parties. If Quality Austria's services are nevertheless passed 

on to third parties or used for third parties, this shall not give 
rise to any liability on the part of Quality Austria towards third 

parties. 
7. Should Quality Austria exceptionally be liable to third parties, 

the provisions of this Section, in particular all limitations of 
liability contained herein, shall apply not only in the relation-
ship between Quality Austria and the customer, but also vis-

à-vis such third parties. In the event that third parties assert 
claims for damages against Quality Austria, the customer 

shall fully indemnify and hold Quality Austria harmless 
against such claims. 

8. The maximum amount of liability agreed above shall only ap-

ply once in total to all harmed parties, even if several persons 
(the customer and a third person or several third parties) 

have been harmed. Harmed parties shall be satisfied ac-
cording to the priority of raising their claims. 

9. The above limitations of liability also apply to legal represent-
atives, employees and vicarious agents (in particular audi-
tors) of Quality Austria if claims are nevertheless made di-

rectly against them, irrespective of the fact that no contrac-
tual relationship exists between them and the customer and 

contractual liability is therefore excluded. 
 

VII. RIGHTS OF THE CUSTOMER 
1. Quality Austria's services are provided in the most econom-

ical and trouble-free manner possible during the regular op-
erational process at the customer on site, if necessary also 

during shift operation or at the installation site, e.g. construc-
tion site. 

2. Quality Austria undertakes to inform the customer of the per-

sons to be deployed. In the event of justified rejection of 
these persons, Quality Austria will endeavour to submit a 

new proposal. In the case of audits announced at short no-
tice or unannounced audits, there is no possibility to raise 

objections against members of the audit team. Unless stip-
ulated by national and international regulations, e.g. IAF/EA 
guidelines, requirements of the accreditation body or 

laws/regulations, e.g. EMAS Regulation, Quality Austria is 
free to choose the persons to perform the audit when ful-

filling an order. 
3. In the event that a person appointed by Quality Austria is 

absent immediately before or during the service, e.g. due to 

illness, a substitute will be appointed in agreement with the 
customer or a new appointment will be made. 

4. The customer acknowledges and agrees that observers of 
the accreditation body and/or Quality Austria (e.g. witness 

auditors or auditors in training) may also participate in on-site 
services. 

 

VIII. DUTIES OF THE CUSTOMER 
1. The customer is responsible for ensuring that all documents, 

data and other information required for the provision of the 

respective qualityaustria services are submitted to Quality 
Austria even without its special request and that Quality Aus-

tria is informed of all processes and circumstances that may 
be of importance for the execution of the order. 

2. The customer allows access to the rooms, facilities and in-
stallation sites. 

3. The customer makes suitable organisational arrangements 

so that the responsible employees are present in the com-
pany and prepared for the practical verification process. 

4. The customer ensures that the employees interviewed by 
Quality Austria provide open and truthful information about 

all internal company matters that are relevant for the assess-
ment of the respective management system. 

 

IX. INTELLECTUAL PROPERTY RIGHTS 
1. All documents provided by Quality Austria - in paper or elec-

tronic form - such as self-assessment forms, forms, check-

lists are the intellectual property of Quality Austria and may 
only be used for the purpose intended by Quality Austria. 

Any other use or disclosure is only permitted with the ex-
press written consent of Quality Austria. The documents 

may not be reproduced or made accessible to third parties 
without such consent from Quality Austria. 

2. No image, audio or video recordings of qualityaustria ser-

vices may be made without the consent of Quality Austria. 

3. In the event of violations of point IX, Quality Austria shall be 
entitled to claim a contractual penalty of € 30,000.00 per vi-
olation - without prejudice to further claims for damages. 

 

X. qualityaustria QUALITY GUARANTEE 

1. On-site services of Quality Austria that are found to be de-
fective will not be invoiced if the customer asserts the defect 

in writing before the next qualityaustria service is used, 

but no later than five working days after the on-site service 

in question. The service will not be charged if the complaint 
is justified and the defect was substantial. Alternatively, Qual-

ity Austria may remedy the defect at its own discretion. The 
service not invoiced by Quality Austria shall be deemed not 
to have been provided and shall therefore not be recognised 

as a service for maintaining the qualityaustria certificate. 

Further warranty claims are excluded. 
 

XI. SAFEGUARDING THE IMPARTIALITY AND INDEPENDENCE 
OF QUALITY AUSTRIA 

1. The customer shall ensure that it refrains from doing anything 
that could jeopardise the independence of the persons con-

tracted by Quality Austria. This applies in particular to offers 
for consultancy work or employment as well as orders on 
own account. 

2. In order to maintain impartiality, Quality Austria does not 
carry out any consulting that is the subject of a commis-

sioned certification with subsequent issuance of a certificate. 
 

XII. CONDITIONS FOR ISSUANCE/MAINTENANCE OF qual-
ityaustria CERTIFICATES AND CERTIFICATES (E.G. IQNET 

CERTIFICATES) ISSUED IN CONNECTION WITH A qual-
ityaustria SERVICE 

1. qualityaustria Certificates have an initial issue date, a va-

lidity date and an issue date. In addition, each qualityaus-
tria certificate has a registration number, which is only is-

sued once by Quality Austria and is therefore clearly tracea-
ble. 

2. The date of first issue remains unchanged for the entire life-

time, i.e. for the uninterrupted validity of a qualityaustria 
certificate, and documents the date of first issue. 

3. The validity date determines the validity of the certificate. For 

the duration of the respective validity, the customer is 
obliged to commission Quality Austria with annual surveil-

lance services. Unless otherwise agreed or specified by the 
accreditation, authorisation or designation body, a validity 

period of three years applies for a qualityaustria certificate 

and a period of twelve months for the annual surveillance 
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audits. With written justification, surveillance audits can gen-
erally be moved by a maximum of +/- three months (except 

for the first surveillance audit and unless the applicable 
standards stipulate otherwise). The issue date documents 

the date of the last change to the certificate, e.g. the scope 
of a certificate was extended, the validity was prolonged. 

4. Unless otherwise specified in the certification scheme, the 
scope of application is generally the entire organisation. If a 
restriction to specific business or product areas, divisions, 

locations or subsidiaries is required, this will be stated in the 
certificate. 

5. Sub-certificates can be issued for an organisation with sev-
eral independent scopes/management systems. The joint 
right to independent use is acquired by paying the respective 

usage fees per organisation for all scopes. 
6. To renew a certificate, the re-certification activities (renewal 

audit) must be successfully completed before the existing 
certification expires. 

7. Deviations identified by Quality Austria must be effectively 
corrected within a maximum of six months in order to main-
tain the certificate, whereby shorter deadlines in national and 

international regulations such as IAF/EA guidelines, require-
ments of the accreditation body or laws/regulations (EMAS 

regulation etc.) must be observed. Proof of the improvement 

measures is provided at qualityaustria's decision in a fol-

low-up audit and/or by documentary means. If the correction 
is not made within the agreed period, the certification may 

be restricted or temporarily or permanently withdrawn. 
8. Certificates remain the property of Quality Austria and must 

be returned to Quality Austria by registered letter within six 
months of the expiry of their period of validity at the latest - 
except in the case of restriction or withdrawal in accordance 

with point XV. In the event of restriction or withdrawal, the 
certificates must be returned immediately - see point XV 

para. 3. 
9. Quality Austria reserves the right to carry out audits an-

nounced at short notice or unannounced audits, for example 

in the event of complaints by third parties about the man-
agement system of the client organization or other com-

plaints, or as a consequence of changes, or as a conse-
quence of suspended customer certifications. These quali-

tyaustria services are also subject to a fee. In particular, the 
above points II. and IV. apply. 

 

XIII. RIGHTS AND OBLIGATIONS OF HOLDERS OF A quaityaus-
tria CERTIFICATE AND CERTIFICATION MARK 

1. Holders of a qualityaustria certificate have the right to use 

the qualityaustria certification mark (hereinafter referred to 

as "qualityaustria mark") in accordance with the following 
provisions. Graphical modifications of this mark are only per-

mitted with the written consent of Quality Austria. 

2. The right to use the qualityaustria mark is not transferable 

to third parties. 

3. The qualityaustria mark may be used for advertising pur-
poses for up to six months after expiry of the validity of the 

qualityaustria certificate - except in the case of restriction 

or withdrawal pursuant to section XV. Advertising with the 

qualityaustria mark and/or qualityaustria certification 

must not be misleading; in particular, it must be clearly rec-
ognisable whether an organisation or an organisational unit 

is certified.  

4. The qualityaustria mark may not be used in any way that 

could be interpreted as an indication of product conformity. 

The qualityaustria mark may not be used on products, 

laboratory test reports, calibration certificates, inspection re-

ports or a certificate issued by the customer or third parties. 
General statements on product packaging and in infor-
mation accompanying products in relation to a certified man-

agement system are permitted, provided that the certified 
organisation, the type of management system and the 

standard applied and the certification body are named and 
the statements do not imply that a product, process or ser-
vice is certified. The exact wording from the certificate must 

be reproduced to indicate the scope of application. 

5. When using the qualityaustria certificate and the qual-
ityaustria mark, the organisation using them undertakes 

to strictly comply with the rules of fair competition. In partic-

ular, the qualityaustria certificate and the qualityaus-
tria mark may not be used in a misleading or abusive man-

ner or in any other way that would bring Quality Austria into 

disrepute. 

6. Holders of a qualityaustria certificate are obliged to notify 

Quality Austria immediately (within five working days) in writ-
ing of any organisational changes in the scope of application, 

e.g. reorganisations, closure of existing and expansion of 
new business activities, as well as other significant changes 

to a certified management system. 
7. The management system must be verifiably further devel-

oped through systematic measures within the applicable pe-
riodicity - currently twelve months - such as internal audits 
and periodic assessments of the management system, pro-

vided this is required in the relevant requirements models 
(e.g. ISO 9001, ISO 14001, etc.). 

8. Quality Austria must be notified immediately (within five 
working days) in writing of any complaints made by third par-
ties about the management system. Each complaint must 

be evaluated and necessary improvement measures must 
be initiated. These complaints and measures must be dis-

closed unsolicited during the next on-site service provided 
by Quality Austria – see also Section X (10) above.. 

9. For services in the field of occupational health and safety 

management systems, holders of a qualityaustria Certifi-

cate are obliged, in addition to the above-mentioned obliga-
tions, to inform Quality Austria immediately in writing of the 

occurrence of a serious incident or breach of regulations that 
requires the involvement of the competent authority (see IAF 

MD 22, G 8.5.3). If Quality Austria becomes aware of a seri-
ous incident or non-compliance in connection with occupa-
tional health and safety, Quality Austria may carry out further 

audits, irrespective of whether the competent authorities are 
involved, in order to investigate whether the management 

system has not been impaired and has functioned effectively 
(cf. IAF MD 22, G 9.6.4.2) – see also Section X (10) above. 

For additional audits, the qualityaustria prices valid at the 

time of service provision will be charged. Information on se-

rious incidents and breaches of rules reported by the organ-
isation holding the certificate or detected by Quality Austria 

in the course of an audit entitle Quality Austria - in addition 
to the cases according to point XV of the GTC - to withdraw 
the certification if the certified management system does not 

meet the certification requirements for occupational health 
and safety (cf. IAF MD 22, G 9.6.5.2.). 
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XIV. FORCE MAJEURE 
1. "Force Majeure" means any circumstance beyond the rea-

sonable control of either party which impairs or prevents the 
performance or maintenance of obligations by such party, 

including but not limited to (i) war (declared or undeclared), 
hostilities, aggression, acts of foreign enemies, large-scale 

military mobilisation; (ii) civil war, riot, rebellion and revolution, 
military or other seizure of power, insurrection, acts of terror-
ism, sabotage or piracy; (iii) currency and trade restrictions, 

embargo, sanctions; (iv) lawful or unlawful official acts, com-
pliance with laws or government orders, expropriation, con-

fiscation of works, requisition, nationalisation; (v) plague, ep-
idemic, natural disaster or extreme natural event; (vi) explo-
sion, fire, destruction of equipment, prolonged breakdown 

of means of transport, telecommunications, information sys-
tems or energy; (vii) general labour unrest such as boycott, 

strike and lockout, go-slow, occupation of factories and 
buildings. 

2. In the event of a force majeure event, which must be notified 
to the other party by the party invoking it, the performance 
period, in particular for any certification activities of Quality 

Austria, shall be extended until the obstacles caused by the 
force majeure event cease to exist. If the force majeure event 

lasts longer than six months, either party shall have the right 
to terminate the contract with immediate effect. In this case, 
the customer must pay for the services already provided by 

Quality Austria. 
3. With regard to certificates already issued, Quality Austria is 

authorised to temporarily withdraw certification in the event 
of a force majeure event (see point XV.). If the force majeure 

event is particularly serious and/or long-lasting, e.g. if it lasts 
for more than six months, either party is entitled to terminate 
the contract with immediate effect and Quality Austria is en-

titled to withdraw the certification permanently (see point 
XV.). If certification is withdrawn, the customer is in no way 

entitled to withhold or reclaim any payments, e.g. fees for 
issuing the certificate and the right of use. 

 

XV. WITHDRAWAL OF qualityaustria CERTIFICATES AND CER-
TIFICATION MARKS 

1. Quality Austria is entitled to restrict the scope of the certifi-
cation for good cause or to withdraw the certification tem-
porarily or permanently with immediate effect, in particular if 

the conditions for maintaining the certificate according to 
point XII as well as the conditions according to point XIII are 

not fulfilled or in cases of force majeure (see point XIV above). 
The same shall apply if the customer fails to meet its pay-

ment obligations pursuant to Section IV despite a reminder 
and the setting of a grace period of at least fourteen days, or 
if the customer is liquidated, or - to the extent permitted by 

the applicable insolvency law provisions - if insolvency pro-
ceedings are opened against the assets of the customer or 

the opening of such proceedings is refused due to a lack of 
assets to cover the costs. 

2. The restriction or withdrawal will be communicated by Qual-

ity Austria in writing, published and is valid upon receipt of 
the notification. 

3. In case of restriction or withdrawal of certification and upon 
termination of the contract, the customer undertakes to im-

mediately return qualityaustria certificates to Quality Aus-

tria by registered letter, to stop using the qualityaustria 
mark and to ensure that all documents containing a refer-

ence to its certified status are no longer used. In the event of 
a breach of this provision, Quality Austria shall be entitled to 

claim a contractual penalty in the amount of € 30,000.00 per 
breach - without prejudice to further claims for damages. 

 

XVI. TERMINATION 
1. The contract may be terminated by either party with three 

months' notice to the end of a calendar year. 
2. The contract may be cancelled with immediate effect for 

good cause (extraordinary termination). Good cause shall be 

deemed to exist for Quality Austria in particular (i) if the cus-
tomer breaches its obligations under section XIII or other ma-

terial obligations under this contract (ii) if an event of force 
majeure according to section XIV 3 lasts longer than six 

months (iii) in the event of withdrawal of certification accord-
ing to section XV 1, and (iv) if the continuation of the con-
tractual relationship is no longer reasonable for Quality Aus-

tria for other reasons. 
3. Cancellations must be made in writing. 

4. In the event of termination, the customer must pay for the 
services already provided by Quality Austria. 

 

XVII. FINAL PROVISIONS 
1. Amendments and supplements to these terms and condi-

tions must be made in writing. 

2. Should one or more provisions of these GTC be invalid, this 
shall not affect the validity of the remaining provisions. The 
invalid provision shall be replaced by a valid provision that 

comes closest to the economic purpose of these GTC. 
3. The exclusive place of jurisdiction for all disputes arising from 

or in connection with this contract shall be Vienna, Innere 
Stadt. 

4. The contract shall be governed by Austrian law to the exclu-
sion of the conflict of laws rules and the UN Convention on 
Contracts for the International Sale of Goods.
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SUPPLEMENTARY TERMS AND CONDITIONS 
OF QUALITY AUSTRIA CERTIFICATION GMBH 

VALID FROM OCTOBER 2024 

for the assessment and certification of EN 1090, ISO 3834, EN 15085 and IATF 16949, VDA 6.1, 6.2, 6.4 
Subject to change without notice. The latest version of the GTC can be found on our website at www.qualityaustria.com/agb. 

 
 

A. SUPPLEMENTARY TERMS AND CONDITIONS 
AUTOMOTIVE (IATF 16949, VDA 6.1, 6.2, 6.4) 

1. The basis for auditing and certification as well as ongoing 

monitoring in the automotive sector are the specifications of 
the respective standard in the respective applicable version 

(currently: “Automotive Certification Scheme for IATF 16949, 
Rules for Achieving and Maintaining IATF Recognition, Sixth 
Edition” in short “IATF Rules”, and “Certification specifica-

tions for VDA 6.1, VDA 6.2 and VDA 6.4, 6th edition”, in 
short together “VDA 6.x regulations”), to which the client 

submits in full for all its sites that fall within the scope of the 
certification in question. 

2. In particular, the following requirements must be observed: 
a) The client shall provide Quality Austria information related 
to previous and/or existing certification to IATF 16949 and 

VDA QMC before contract signature. 
b) The client shall notify Quality Austria of significant 

changes- see below para. 3. 
c) The client shall not refuse a witness audit of Quality Aus-
tria. 

d) The client shall not refuse a Quality Austria internal wit-
ness audit. 

e) The client shall not refuse the presence of IATF or VDA 
QMC observers. 

f) The client shall not refuse the request of Quality Austria to 
provide the final audit and nonconformity reports to the IATF 
or VDA QMC. 

g) The only use of the IATF logo or VDA QMC logo is as 
displayed on the certificate or the letter of conformance is-

sued by Quality Austria. Any other use of the respective logo 
by the client is prohibited. The client may duplicate the IATF 
16949 and VDA 6.x certificate bearing the respective logo 

for marketing and advertising purposes 
h) Quality management system–related consultants to the 

client shall not be physically present at the client’s site dur-
ing an audit and shall not participate in the audit in any way 

either directly or indirectly. The client’s failure to meet this 
contractual requirement shall result in audit termination by 
Quality Austria. 

i) The client shall provide pre-audit planning information to 
Quality Austria as required by Quality Austria. 

j) The client shall notify Quality Austria of its intent to transfer 
once a legal contract is signed with a new certification body. 
k) The client shall work with Quality Austria to resolve open 

issues related to its transfer to or from another IATF-recog-
nized certification body. 

l) The client shall remove all references to IATF 16949 and/or 
VDA 6.x certification from all internal and external marketing 

channels—including, but not limited to, websites and 
printed and electronic media—when its certification is can-
celled, withdrawn, or expired. 

3. The client takes note and agrees that any violation of provi-
sions a) – l) above shall be considered a material breach of 

contract and shall lead to appropriate actions by Quality 
Austria, including, but not limited to, audit termination, audit 
cancellation, contract cancellation, or certification with-

drawal. 
4. The client shall notify Quality Austria of imminent changes 

that may affect the capability of the quality management sys-
tem to continue to fulfill the requirements of the IATF 16949 
certification or the VDA 6.x-regulations. These include, for 

example, changes relating to: 
a) legal status 

b) ownership status (e.g., mergers, acquisitions, alliances, 
joint ventures, etc.) 

c) management structure (e.g., top management, key deci-
sion-making staff, etc.) 
d) contact address or location 

e) relocation of the manufacturing process(es) or support 
activities (see section 5.15 IATF Rules) 

f) closure or relocation of a manufacturing site, extended 
manufacturing site, or a standalone remote support location 
(see section 5.15 IATF Rules). In particular, client shall in-

form if it does not manufacture automotive products any 
longer 

g) scope of operations under the quality management sys-
tem, including any new locations and/or support relation-

ships to be covered in the certification scope 
h) outsourcing of quality management system processes to 
other organizations 

i) customer dissatisfaction scenarios that require Quality 
Austria notification as described in IATF / VDA QMC OEM 

customer-specific requirements (e.g., special status condi-
tions, etc.) 
j) a signed contract with another IATF/VDA QMC-recog-

nized certification body (see e.g. section 7.1 IATF Rules). 
5. The client takes note and agrees that Quality Austria shall 

take appropriate actions based on the changes occurred, 
including but not limited to demanding additional information 

(see e.g. section 5.15 IATF-Rules), holding special audits 
(see e.g. section 7.2 IATF Rules) and certification withdrawal 
(see e.g. section 10 IATF Rules – cancellation of a certifi-

cate). Records of the notification of significant changes and 
the actions taken shall be maintained as a part of the certifi-

cation records. 
6. Unreported changes are considered a breach of contract 

and may lead to appropriate actions by Quality Austria, in-

cluding, but not limited to, audit termination, audit cancella-
tion, contract cancellation, or certification withdrawal. The 

notification must be made in writing or by e-mail to Quality 
Austria and must include the necessary details. 

7. Obligations of Quality Austria: 
a) Quality Austria shall notify the client within ten (10) calen-
dar days of any changes in Quality Austria’s ownership sta-

tus or loss of IATF or VDA QMC recognition. 
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b) Quality Austria shall work with the client to resolve open 
issues related to the client’s transfer to or from another IATF 

or VDA QMC recognized certification body. 
c) Quality Austria, including all of its sponsored IATF 16949 
auditors, shall comply with all applicabe data protection 

laws and provide sufficient transparency regarding the use 
of relevant personally identifiable information. 

8. Unless otherwise stipulated herein, the General Terms and 
Conditions for System Certification, Assessment and Valida-
tion Services of Quality Austria valid at the time of service 

provision shall apply mutatis mutandis, with the exception of 
Section XIII 4. These General Terms and Conditions are 

available on the website of Quality Austria (www.qualityaus-
tria.com/agb). The place of jurisdiction is Vienna, Innere 

Stadt. 
 

B. SUPPLEMENTARY TERMS AND CONDITIONS 
EN 1090 

1. The basis for auditing and certification as well as ongoing 
monitoring of the factory production control system is 

ÖNORM EN 1090-1 in its currently valid version, which is an 
integral part of this contract. 

2. The commissioning organisation is responsible for carrying 
out an initial inspection in accordance with ÖNORM EN 

1090-1 and for setting up, documenting and evaluating a 
factory production control (FPC) and initiating the necessary 
measures. 

3. During the pre-audit, Quality Austria conducts a detailed on-
site review of the extent to which the company's processes 

fulfil the requirements of EN 1090. The focus is on checking 
the factory production control (FPC), determining the effec-
tiveness of the overall system in order to prepare the em-

ployees of all areas and locations for the certification audit, 
the selective on-site assessment of individual system as-

pects and implementations, the identification of deviations 
and the process planning for the certification audit (initial in-

spection). 
4. The certification audit (initial inspection) is carried out on site 

according to a jointly drawn up audit plan. The factory pro-

duction control system is inspected, taking into account the 
requested design classes in the relevant areas of the com-

pany, e.g. production in the workshop, assembly instruc-
tions for the construction site and, if applicable, the struc-
tural design, if this is carried out by the manufacturing com-

pany. The aim is to determine the conformity of the factory 
production control system with the specifications of the ap-

plicable parts of the ÖNORM EN 1090 series. However, the 
contract does not cover the certification of products (see 

points 15. and 16. below). Quality Austria carries out the cer-
tification on the basis of the underlying standards, regula-
tions and the respective process descriptions and issues a 

certificate if the result is positive. The certificate authorises 
the manufacturing company to affix the CE marking to the 

manufactured products. 
5. Certificates in accordance with EN 1090-1 are valid for a 

maximum of five years. The following provisions apply to on-

going surveillance audits, whereby surveillance audits can 
generally be moved by a maximum of +/- three months with 

written justification (unless the applicable standard stipulates 
otherwise). The certification requirements including the im-

plementation of corresponding changes, if these are com-
municated by Quality Austria, must be fulfilled. 

6. After the certificate has been obtained, ongoing monitoring 

must be carried out. The first scheduled surveillance must 
be carried out one year after the initial inspection. Further 

surveillance depends on the design class of the manufac-
tured construction products and is based on the regulations 

of EN 1090-1 (see Annex B, Table B.3). 
7. If the interval between inspections is two or three years, EN 

1090-1 requires the manufacturing company to submit a 

declaration at the end of each year (+/- three months) that 
none of the following has occurred: 

 Renewal or modification of the relevant facilities; 
 Change of welding supervisor; 
 The welding process qualification reports and the 

source materials; 
 Introduction of new relevant facilities. 

8. Once the certificate has been issued, the customer is 
obliged to notify Quality Austria immediately (within five 

working days) in writing of any significant changes to the 
certified system of factory production control. This refers in 
particular to changes that could affect the fulfilment of the 

certification requirements, such as 
 Changes in management, ownership structure, or-

ganisation; 
 Changes to the products, the manufacturing pro-

cess or the relevant equipment; 

 to be informed about the qualification of the welding 
process in the event of a change of welding super-

visor and the introduction of new welding pro-
cesses, changes to the base materials and the re-

ports. 
In the event of significant changes, Quality Austria decides 
whether an additional audit must be carried out. If this is the 

case, the manufacturing company may not label any prod-
ucts manufactured after such changes with a CE mark until 

Quality Austria notifies them accordingly. 
9. Quality Austria must be notified immediately (within five 

working days) in writing of any complaints by third parties 

regarding the certified system of factory production control 
or the conformity of the manufactured products with the ap-

plicable standard. Records must be kept of all complaints 
and sent to Quality Austria upon request. Each complaint 

must be evaluated and the necessary improvement 
measures must be initiated. The measures taken must be 
documented. These complaints and measures must be dis-

closed unsolicited during the next inspection by Quality Aus-
tria -  – see also Section X (10) of the General Terms and 

Conditions for System Certification, Assessment and Valida-
tion Services of Quality Austria.. 

10. Quality Austria must also be informed immediately of all cir-

cumstances that indicate significant deficiencies in the fac-
tory production control with regard to quality or safety, in 

particular in the event of a recall or withdrawal of products 
or if claims by third parties have been asserted against the 

company with regard to quality, safety and/or legality in or 
out of court. Quality Austria may carry out further - also un-
announced - audits/samples in order to check the effects on 

the certificate(s). 
11. Quality Austria is authorised to carry out a surveillance audit 

or an on-site inspection at any time, even unannounced, to 
validate the ongoing certification status if Quality Austria 
deems this necessary to monitor compliance with the certi-

fication requirements. If justified, certification may be sus-
pended or withdrawn. 

12. The customer is obliged to provide Quality Austria and the 
commissioned auditors with access to its business premises 

and to support the auditors in carrying out the audit to the 
best of its ability. The customer agrees to the participation 
of experts from the accreditation organisations in audits in 

its company. 
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13. When using the qualityaustria certificate and the qual-
ityaustria mark, the organisation using them undertakes 

to strictly comply with the rules of fair competition. In partic-

ular, the qualityaustria certificate and the qualityaus-
tria mark may not be used in a misleading or abusive man-
ner or in a manner that brings Quality Austria into disrepute. 

14. Declarations of certification may only be made with regard 
to the scope for which the certification was issued. If the 

certification documents are made available, they may only 
be reproduced and passed on in their entirety. 

15. The certification may only be used to demonstrate that the 

factory production control is certified as compliant with EN 
1090-1. According to EN 1090, the manufacturing company 

or its authorised person established in the EEA must draw 
up and keep a declaration of conformity after the certificate 

has been issued, which allows the manufacturing company 
to affix the CE marking to the product, on the label, on the 
packaging or in the accompanying commercial documents. 

The certificate of factory production control must be at-
tached to the declaration of conformity. 

16. The manufacturing company acknowledges that the prod-
ucts of the manufacturing company are not subject to test-
ing or certification within the scope of this contract. The sole 

object of certification is to check whether the manufacturing 
company's factory production control system fulfils the re-

quirements of EN 1090-1 based on the execution class 
specified by the manufacturing company. Quality Austria is 

not liable for the choice of execution class made by the man-
ufacturing company. The manufacturing company under-
takes to refrain from doing anything that could give the im-

pression that Quality Austria has tested or certified products 
of the customer. The manufacturing company expressly 

acknowledges the provisions on the limited liability of Quality 
Austria in section VI of the General Terms and Conditions for 
Services of Quality Austria in the field of system certification, 

assessment and validation, in particular also section VI par-
agraphs 5, 6 and 7. 

17. In the event of temporary or permanent withdrawal of certi-
fication and upon termination of the contract with Quality 

Austria, the manufacturing company is no longer authorised 

to affix a CE mark referring to the qualityaustria certificate 

on factory production control to the products (or their pack-
aging or accompanying documents). In the event of tempo-

rary or permanent withdrawal, Quality Austria may also de-
mand from the manufacturing company that the products 

already labelled with a CE mark before the withdrawal are 
no longer placed on the market, provided that the reasons 
for the withdrawal of certification already existed at the time 

the CE mark was affixed. 
18. Unless otherwise stipulated here, the General Terms and 

Conditions for System Certification, Assessment and Valida-
tion Services of Quality Austria valid at the time of service 
provision shall apply mutatis mutandis, with the exception of 

point XIII 4 . These General Terms and Conditions are avail-
able on Quality Austria website (www.qualityaus-

tria.com/agb). The place of jurisdiction is Vienna, Innere 
Stadt. 

 

C. SUPPLEMENTARY TERMS AND CONDITIONS 
ISO 3834 

1. The basis for auditing, certification and ongoing monitoring 
of the system is ISO 3834 ("Quality requirements for fusion 
welding of metallic materials") in its currently valid version, 

which forms an integral part of this contract. The relevant 
part of the requirements of ISO 3834 is that part which is 

necessary for the manufacture of the welded product in ac-
cordance with its complexity or in accordance with its haz-

ard potential. 
a) Part 2 - comprehensive quality requirements co-

vers high demands, 

b) Part 3 - Standard quality requirements covers 
medium requirements, and 

c) low requirements are covered by Part 4 - Basic 
quality requirements. 

2. The customer has to name the relevant part of ISO 3834 

and Quality Austria assesses the adequacy of the named 
part. 

The customer is responsible for carrying out an initial inspec-
tion and for setting up, documenting and evaluating welding 

production in accordance with ISO 3834 and for initiating 
the necessary measures. 

3. During the pre-audit, Quality Austria conducts a detailed on-

site review of the extent to which the company's processes 
fulfil the requirements of ISO 3834. The focus is on checking 

welding production in accordance with ISO 3834, determin-
ing the effectiveness of the overall system in order to prepare 
employees in all areas and locations for the certification au-

dit, the selective on-site assessment of individual system as-
pects and implementations, the identification of deviations 

and the process planning for the certification audit (initial in-
spection). 

4. The certification audit (initial inspection) is carried out on site 
according to a jointly drawn up audit plan. The welding pro-
duction in accordance with ISO 3834 is inspected, taking 

into account the requested part of ISO 3834 in the relevant 
areas of the company, e.g. production in the workshop, on 

construction sites, or the structural design and implementa-
tion - if necessary. The aim is to determine the conformity of 
the welding production with the specifications of the appli-

cable part 2, 3 or 4 of ISO 3834 in conjunction with the re-
quirements of ISO 3834-5 and ISO 3834-1. However, the 

contract does not cover the certification of products (see 
points 15. and 16. below). Quality Austria carries out the cer-

tification on the basis of the underlying standards, regula-
tions and the respective process descriptions and issues a 
certificate if the result is positive. The certificate attests that 

the customer has complied with the welding requirements 
for the product. 

5. Certificates in accordance with ISO 3834 are generally valid 
for a period of three years, provided that the requirements 
of this standard are met and, in particular, the necessary 

monitoring is carried out. After three years, the certificate 
must be renewed for a further three years. The renewal pe-

riod can be harmonised with the system certification accord-
ing to ISO 9001, as amended. Surveillance can be carried 

out annually on a random basis with ISO 9001 or, for exam-
ple, in more detail together with the EN 1090 cycle. The cer-
tification requirements including the implementation of cor-

responding changes - if these are communicated by Quality 
Austria - must be fulfilled. If the certification applies to ongo-

ing production, the certified product must continue to fulfil 
the product requirements. 

6. After the certificate has been obtained, ongoing monitoring 

must be carried out. The first scheduled surveillance must 
be carried out one year after the initial inspection. The sub-

sequent inspections and renewals depend on whether an-
nual on-site monitoring (e.g. in accordance with ISO 9001) 

or non-annual monitoring (e.g. in accordance with EN 1090) 
is planned. 
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7. If the interval between monitoring is two or three years, the 
customer must submit a declaration for the interim years 

that none of the following has occurred: 
 Renewal or modification of the relevant facilities; 
 Introduction of new relevant facilities; 

 Change of welding supervisor(s); 
 Use of untested personnel in accordance with ISO 

9606 or untested operators in accordance with ISO 
14732; 

 Introduction of new welding processes; 

 Modification of the base materials and the reports 
on the qualification of the welding process. 

8. Once the certificate has been issued, the customer is 
obliged to notify Quality Austria immediately (within five 

working days) in writing of any significant changes to the 
certified system, which includes welding production in ac-
cordance with ISO 3834. This refers in particular to changes 

that could affect the fulfilment of the certification require-
ments, such as  
 Changes in management, ownership structure, or-

ganisation; 
 Changes to the products or the manufacturing pro-

cess; 
 Changes to production sites and contact ad-

dresses; 
 other significant changes to the quality manage-

ment system. 
In the event of significant changes, Quality Austria decides 
whether an additional audit must be carried out. 

9. Quality Austria must be notified immediately (within five 
working days) in writing of any complaints by third parties 

regarding the certified system that relate to welding produc-
tion in accordance with ISO 3834 or the conformity of the 
manufactured products with the applicable standard. Rec-

ords must be kept of all complaints and sent to Quality Aus-
tria upon request. Each complaint must be evaluated and 

necessary improvement measures must be initiated. The 
measures taken must be documented. During the next in-

spection by Quality Austria, these complaints and measures 
must be disclosed without being asked. 

10. Quality Austria must also be informed immediately of all cir-

cumstances that indicate significant deficiencies in welding 
production in accordance with ISO 3834 with regard to qual-

ity or safety, in particular in the event of a recall or withdrawal 
of products or if claims by third parties have been asserted 
against the company with regard to quality, safety and/or 

legality in or out of court. Quality Austria may carry out fur-
ther - also unannounced - audits/samples in order to check 

the effects on the certificate(s). 
11. Quality Austria is authorised to carry out a surveillance audit 

or an on-site inspection at any time, even unannounced, to 
validate the ongoing certification status if Quality Austria 
deems this necessary to monitor compliance with the certi-

fication requirements. If justified, certification may be sus-
pended or withdrawn. 

12. The customer is obliged to provide Quality Austria and the 
commissioned auditors with access to its business prem-
ises, to take all necessary precautions for the performance 

of an audit and to support the auditors in the performance 
of the audit to the best of its ability. The customer agrees to 

the participation of experts from the accreditation organisa-
tions in audits in its company. 

13. When using the qualityaustria certificate and the qual-
ityaustria mark, the organisation using them undertakes 

to strictly comply with the rules of fair competition. In partic-

ular, the qualityaustria certificate and the qualityaus-
tria mark may not be used in a misleading or abusive man-
ner or in a manner that brings Quality Austria into disrepute. 

14. Declarations of certification may only be made with regard 
to the scope for which the certification was issued. If the 

certification documents are made available, they may only 
be reproduced and passed on in their entirety. 

15. The certification may only be used to show that the welding 

production is certified with regard to its conformity with ISO 
3834. 

16. The customer acknowledges that the customer's products 
are not subject to testing or certification under this contract. 

The exclusive subject of certification is the examination of 
whether the customer's system meets the requirements of 
the part of ISO 3834 designated by the customer. Quality 

Austria is not liable for the choice of the part of ISO 3834 
made by the customer. The customer undertakes to refrain 

from doing anything that could give the impression that 
Quality Austria has tested or certified products of the cus-
tomer. The customer expressly acknowledges the provi-

sions on the limited liability of Quality Austria in item VI of the 
General Terms and Conditions for Services of Quality Austria 

in the field of system certification, assessment and valida-
tion. 

17. Unless otherwise stipulated herein, the General Terms and 
Conditions for System Certification, Assessment and Valida-
tion Services of Quality Austria valid at the time of service 

provision shall apply mutatis mutandis, with the exception of 
Section XIII 4. These General Terms and Conditions are 

available on the website of Quality Austria (www.qualityaus-
tria.com/agb). The place of jurisdiction is Vienna, Innere 
Stadt. 

 

D. SUPPLEMENTARY TERMS AND CONDITIONS 
EN 15085 

1. For the welding of railway vehicles and vehicle parts in ac-
cordance with EN 15085, the terms and conditions for ISO 

3834 must be applied analogously. In addition to the nor-
mative requirements of ISO 3834, the applicable require-

ments of the European Committee for Welding of Railway 
Vehicles (ECWRV) must be complied with. 
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SUPPLEMENTARY CONDITIONS FOR THE 
RAILWAY SECTOR, RAILWAY LIABILITY PROVI-
SIONS 
OF QUALITY AUSTRIA CERTIFICATION GMBH  

VALID FROM OCTOBER 2024 

qualityaustria additional conditions for assessment and certification of quality and safety management systems for the railway sector, railway 

liability regulations or ECM certification of freight wagon maintenance systems of railway undertakings 

Subject to change without notice. The latest version of the GTC can be found on our website at www.qualityaustria.com/agb.  
 

I. VALIDITY AND SCOPE OF APPLICATION 
These terms and conditions apply to 

1. the assessment and certification of safety management 
systems for railway undertakings in accordance with the 

Austrian Railway Act (EisbG) §§ 188 and Directive (EU) 
2016/798; and for 

2. ECM certification (certificates of conformity in accordance 

with Annex II - IV) from entities in charge of maintenance of 
railway vehicles ("Entity in Charge of Maintenance" - ECM) 

or maintenance functions in accordance with Implementing 
Regulation (EU) 2019/779. 

These Terms and Conditions apply in addition to the General Terms 

and Conditions of Quality Austria Certification GmbH (hereinafter re-

ferred to as Quality Austria or qualityaustria) for the area of system 

certification, assessment and validation as amended from time to 

time. Unless otherwise expressly stipulated in these terms and con-
ditions, the aforementioned General Terms and Conditions shall ap-
ply, with the exception of point XIII 4. 

 

II. PERIOD OF VALIDITY OF CERTIFICATES 
1. Safety management system according to §§ 188 (formerly 

§ 39) EisbG or Directive (EU) 2016/798 (formerly Directive 
2004/49/EC). In deviation from point XII (3) of the General 

Terms and Conditions, the qualityaustria certificate 

Safety Management System according to §§ 188 (formerly 

§ 39) EisbG or EU Directive 2016/798 (formerly Directive 
2004/49/EC) is valid for a period of five years. For the dura-
tion of the respective validity, the commissioning organisa-

tion is obliged to commission Quality Austria with annual 
surveillance services. For re-certification after 5 years, the 

re-certification audit must be initiated in good time before 
the expiry of the safety certificate. No plus tolerances apply, 

i.e. it is not possible to postpone an audit to a later date! 
2. ECM certifications (extension of the certificate of conformity) 

according to Implementing Regulation (EU) 2019/779. The 

qualityaustria Certificate of Conformity of a Body in 

Charge of Maintenance (vulgo Maintenance Body Certifi-
cate) or Certificate of Conformity for Maintenance Functions 
according to Implementing Regulation (EU) 2019/779 and 

the associated qualityaustria Certificate for ECM Mainte-

nance Management or ECM Maintenance Function are valid 
for up to five years. For the duration of the respective valid-

ity, the commissioning organisation is obliged to commis-
sion Quality Austria with annual surveillance services. For re-
certifications after 5 years, the re-certification audit must be 

initiated in good time before the expiry of the respective cer-
tificate with the application in accordance with Implement-

ing Regulation (EU) 2019/779 - Annex III. No plus tolerances 
apply, i.e. it is not possible to postpone an audit to a later 
date! 

III. SERVICE DESCRIPTION 
The certification is solely a statement of conformity based on a de-

cision following the assessment that the fulfilment of specified re-
quirements has been demonstrated. Such confirmation is not in itself 

a contractual, legal or other guarantee. Furthermore, the audit is only 
equivalent to a random check of the management system on the 
basis of normative assessment models/standards/regulations and is 

therefore no guarantee of 100 per cent compliance with the speci-
fied requirements. It should also be noted that Quality Austria does 

not check legal conformity. 
 
In particular, the object of the service is not the proper execution and 

functionality of the objects, unless this is expressly included in the 
order. In particular, the design, choice of materials and construction 

of products, devices and systems are not subject to any inspection. 
 

IV. LIABILITY OF QUALITY AUSTRIA 
The commissioning organisation once again expressly agrees to the 

General Terms and Conditions for Services of Quality Austria and in 
particular to the following limitations of liability in accordance with 

these General Terms and Conditions: 
1. The commissioning organisation expressly acknowledges 

that Quality Austria shall only be liable within the scope of 
the service description specified in III. above. With this limi-
tation, Quality Austria's liability is governed by the following 

provisions. 
2. Quality Austria shall only be liable to the contracting organ-

isation for intentional and grossly negligent breaches of its 
contractual obligations in accordance with the following 
provisions. Liability for slight and simple gross negligence is 

excluded in any case. 
3. Any liability of Quality Austria shall be limited to typically fore-

seeable damages of the commissioning organisation and 
shall be limited in amount to the contractually agreed remu-

neration paid to Quality Austria for the underlying services 
when due. 

4. Quality Austria shall under no circumstances be liable for 

loss of profit, consequential damages, indirect damages or 
pure financial losses of any kind. 

5. Any claim for damages may only be asserted in court within 
six months of the claimant becoming aware of the damage, 
but at the latest within two years of the event giving rise to 

the claim, otherwise it shall be time-barred. 
6. The client organisation guarantees that the services of Qual-

ity Austria - to the extent permitted by law and unless oth-
erwise expressly agreed with Quality Austria in writing - will 

be used exclusively for the purposes of the client organisa-
tion and not for third parties. If Quality Austria's services are 
nevertheless passed on to third parties or used for third par-
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ties, this shall not give rise to any liability on the part of Qual-
ity Austria towards third parties. 

7. Should Quality Austria exceptionally be liable to third par-
ties, the provisions of this Section, in particular all limitations 
of liability contained herein, shall apply not only in the rela-

tionship between Quality Austria and the client organisation, 
but also vis-à-vis such third parties. In the event that third 

parties assert claims for damages against Quality Austria, 
the client organisation shall fully indemnify and hold Quality 
Austria harmless against such claims. 

8. The maximum amount of liability agreed above shall only 
apply once in total to all harmed parties, even if several per-

sons (the customer and a third person or several third par-
ties) have been harmed. Harmed parties shall be satisfied 

according to the priority of raising their claims 
9. The above limitations of liability also apply to legal repre-

sentatives, employees and vicarious agents (in particular 

auditors) of Quality Austria if claims are nevertheless made 
directly against them, irrespective of the fact that no con-

tractual relationship exists between them and the commis-
sioning organisation and contractual liability is therefore ex-
cluded. 

 

V. LIABILITY INSURANCE 
1. The client organisation acknowledges that Quality Austria 

has taken out compulsory liability insurance, insurance pol-
icy no. 2130/001544-9, with UNIQA Sachversicherung AG 
in accordance with § 12 para. 7 of the Accreditation Act 

2012 and the Accreditation Insurance Ordinance. Excerpts 
from the insurance terms and conditions are included in the 

enclosure. The lump sum cover (cf. Art. 6 of the enclosed 
conditions and § 2 ABPA) amounts to EUR 10,000,000.00 

(ten million euros). Quality Austria will provide the commis-
sioning organisation with a copy of the entire insurance con-
tract upon request at any time.  

2. Unless the liability provision of Quality Austria's General 
Terms and Conditions referred to in section IV above al-

ready provides for a more extensive limitation or exclusion 
of liability, the parties agree that the commissioning organi-
sation shall only have a claim for damages against Quality 

Austria to the extent that insurance cover exists for this 
claim in accordance with the above-mentioned insurance 

contract. 
3. The contracting organisation shall be obliged to notify Qual-

ity Austria immediately of any claim and, if possible, to en-
sure that any damage is averted and minimised and to do 
everything possible to clarify the claim, provided that it is not 

unreasonably expected to do so. It shall support Quality 
Austria in the defence against the damage, provide it with 

detailed and truthful damage reports, inform it of all circum-
stances relating to the damage event and immediately send 
it all documents relating to the damage event 
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ANNEX  
Extract from UNIQA's General Terms and Conditions (H 928) for Liability Insurance of Accredited Bodies - Compulsory Liability Insurance pursuant 
to the Accreditation Insurance Ordinance (ABPA), version 2000 

 

ARTIKEL 6   
LIMITATION OF THE AMOUNT OF INSURANCE COVER 

1. The maximum benefit payable by the insurer for an insured 
event within the meaning of Art. 8 and at the same time per 
insurance year is defined by the sums insured stated in the pol-

icy, even if the insurance cover extends to several persons lia-
ble to pay compensation. 

2. Notwithstanding the provisions of 1. above, the following shall 
apply to compensation obligations arising from participation in 
joint ventures: If there is a joint and several debt relationship 

with one or more others, the insurer's obligation to provide 
cover shall be limited to that part of the loss which corresponds 

to the percentage share of the policyholder in the internal rela-
tionship. If percentage shares have not been agreed, the pro-

portional share shall apply in accordance with the number of 
partners in the joint and several liability relationship. 

3. The insurer shall participate in any security or deposit which the 

policyholder is required to provide by law or court order to 
cover an obligation to pay compensation to the same extent as 

in the compensation payment. 
4. If the policyholder has to make annuity payments and the cap-

ital value of the annuity exceeds the sum insured or the residual 

amount of the sum insured remaining after deduction of any 
other benefits from the same insured event, the annuity to be 

paid shall only be reimbursed in the ratio of the sum insured or 
its residual amount to the capital value of the annuity. The cap-

ital value of the annuity is determined for this purpose on the 
basis of the Austrian mortality table MÖ 1930/33 and an annual 
interest rate of 3%. 

5. The insurance also covers the judicial and extrajudicial costs of 
establishing and defending against a claim for damages as-

serted by a third party, even if the claim proves to be unjusti-
fied. 

6. The insurance also covers the costs of the defence in criminal 
proceedings conducted on the instructions of the insurer (see 
Art. 9, Clause 1.3). 

7. Costs in accordance with points 5. and 6. shall be offset 
against the sum insured. 

8. If the settlement of a claim for compensation demanded by the 
insurer by acknowledgement, satisfaction or settlement fails 
due to the policyholder's resistance or if the insurer declares 

by registered letter that it will keep its contractual share of com-
pensation and costs available to satisfy the injured party or 

pays the corresponding sum to the court, the insurer shall not 
be liable for the additional expenses incurred by the refusal, the 

aforementioned declaration or the payment of principal, inter-
est and costs. 

9. The policyholder's deductible is EUR 727 for each insured 

event. 
 

ARTIKEL 7   
EXCLUSIONS FROM INSURANCE COVERAGE 
1. The insurance does not cover obligations to pay damages 

1.1. of persons who have unlawfully and wilfully caused the 

damage for which they are held responsible by a third 
party. An act or omission that the person concerned does 

not avoid, even though they should have foreseen the likely 
harmful consequences, but accepted them, is also 
deemed to be wilful; 

1.2. as a result of deliberate contravention of laws, ordinances 

or official regulations applicable to his professional activi-
ties or as a result of deliberate contravention of instructions 
or conditions of the client or his authorised representative; 

1.3. from damage 
1.3.1. that are directly or indirectly related to all effects of 

nuclear energy, with the exception of the use of laser 
beams or radionuclides for measurement or testing 

purposes; 
1.3.2. the 

1.3.2.1. of aircraft or aeronautical equipment within 

the meaning of the statutory provisions or 
1.3.2.2. of motor vehicles or trailers, the latter if they 

must bear an official licence plate, caused 
by their use by the policyholder or those 
acting on his behalf. Motor vehicles as de-

fined in 1.3.2.2. are all vehicles that can be 
propelled mechanically under their own 

power and are not tied to tracks (rails); 
1.4. from damage 

1.4.1. relatives of the policyholder; 
1.4.2. of business partners and shareholders of the policy-

holder, of several policyholders of the same insur-

ance contract and of relatives of these persons. In 
the case of legal entities, legally incapacitated per-

sons and persons with limited legal capacity, the le-
gal representatives and their relatives shall be 
treated in the same way as the policyholder and his 

relatives. Relatives are deemed to be spouses, par-
ents, parents-in-law and grandparents, children (in-

cluding children-in-law) and grandchildren, adopted 
and foster children as well as step-parents and step-

children, siblings, their spouses and children as well 
as siblings of the spouse. Extramarital cohabitation 
is to be treated in the same way as marital cohabi-

tation; 
1.5. from losses that are attributable to the fact that the policy-

holder did not eliminate within a reasonable period of time 
circumstances that posed a particular risk and which the 

insurer could reasonably demand and had demanded to 
be eliminated. In case of doubt, a circumstance that has 
led to a loss is deemed to be particularly hazardous; 

1.6. from damages on the basis of the Organ Liability Act; 
1.7. from damages between the parties to a joint and several 

obligation (see Art. 6, clause 2). 
2. Insofar as other damage (see Art. 1, point 1.) is concerned, the 

insurance does not extend to the policyholder's statutory liabil-

ity for damage to soil and water. This exclusion does not apply 
if the damage was caused by a sudden, unforeseeable event 

that deviates from normal, trouble-free operations. 
3. Notwithstanding the insurance cover provided for in Art. 1, 

Clause 2, the insurance does not extend to obligations to pay 
damages 

3.1. due to damage to 

3.1.1. or from the loss of property which the policyholder 
or persons acting on his behalf have borrowed, 

rented, leased or taken into safekeeping; 
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3.1.2. movable property arising during or as a result of its 
use, transport, processing or any other activity on or 

with it by the policyholder or persons acting on his 
behalf, 

3.1.3. those parts of immovable property on which the pol-

icyholder or the persons acting on his behalf directly 
carry out or have carried out processing, utilisation 

or any other activity; 
3.2. due to damage caused to the work or property manufac-

tured or delivered by the policyholder (or by third parties 

on his behalf or for his account) as a result of a cause in-
herent in the manufacture or delivery. 

4. The insurance does not cover obligations to pay damages 
4.1. from the infringement of patent and industrial property 

rights; 
4.2. due to non-fulfilment or late fulfilment of contracts; 
4.3. for failure to meet deadlines for the delivery of plans and 

drawings, insofar as these deadlines are not set by law, 
regulation or official notice; 

4.4. from advice on the selection of contractors and suppliers 
with regard to their creditworthiness; 

4.5. from declarations on the duration of the production period 

and on delivery deadlines; 
4.6. from exceeding estimates and loans as well as from losses 

on loans or capital investments, from the acquisition and 
use of goods; from the brokerage, recommendation or 

commercial execution of money, real estate and other eco-
nomic transactions, whether for a fee or free of charge, as 
well as from follow-up actions to these activities; 

4.7. from the late conclusion, continuation or renewal of insur-
ance contracts, from their insufficient or incomplete scope 

and from the late payment of premiums. 
4.8. arising from losses caused by cash management errors, 

breaches in the act of payment, embezzlement on the part 

of the policyholder's staff or other persons used by the pol-
icyholder, as well as the loss of money, securities and val-

uables. 
5. Furthermore, the insurance does not cover obligations to pay 

damages arising from the planning or recommendation of fun-
damentally new machines, systems, products or processes or 
from any research and/or development activities, insofar as 

these damages are causally attributable to the new develop-
ment. 

6. The reasons for exclusion apply to all persons to whom the 
insurance cover of this contract extends, even if it is only appli-
cable to one or some of these persons in an insured event. 

 

ARTIKEL 8   
DEFINITION OF THE INSURED EVENT 

1. An insured event is a breach (act or omission) as a result of 
which the policyholder could become liable for damages. If 
several obligations to pay compensation could arise from a sin-

gle breach, this shall be deemed an insured event. An insured 
event shall also be deemed to have occurred if a single loss 

arises from several breaches, including those committed by 
different persons. 

2. An offence shall also include actions or omissions based on the 
same or a similar source of error if the matters concerned are 
legally or economically related. 
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